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JURIES AMENDMENT BILL 2003 
Consideration in Detail 

Clauses 1 to 4 put and passed. 

Clause 5:  Section 18 replaced and transitional - 
Mr J.A. McGINTY:  I move - 

Page 3, after line 25 - To insert the following - 

(7) Section 646 of The Criminal Code does not apply unless, before the jury retires to 
consider its verdict, the number of jurors is less than 12. 

The reason for this amendment is best summarised in a letter dated 26 March 2003 from the Chief Justice of 
Western Australia in relation to section 646 of the Criminal Code, which reads - 

 I am concerned about the interaction between the new s18 of the Juries Act and s 646 of the 
Criminal Code.  Section 646, as you know, allows a Judge to discharge an incapable or deceased juror 
only at the request of the accused and with the consent of the Crown; otherwise, the whole jury is 
discharged.  The present s 18(5) provides that reserve jurors replace deceased or incapable jurors and s 
646 does not then apply, provided that there are still 12 jurors (inclusive of replacements).  As the new s 
18 describes all persons empanelled as “jurors”, s646 could be argued to apply to all of them.  It would 
be desirable for s 646 to be specifically excluded, unless the death or incapacity of a juror would bring 
the number of jurors below 12.  An amendment to s 646 should be made to make it clear that s 646 
operates only in the above circumstance. 

That amply explains the reasons for this amendment. 

Ms S.E. WALKER:  The Attorney General kindly let me view that letter from the Chief Justice.  The Opposition 
fully supports this amendment.  

Amendment put and passed. 

Clause, as amended, put and passed. 
Clause 6:  Section 26 amended -   

Ms S.E. WALKER:  I move -  

Page 4, lines 6 and 7 - To delete “that is notified in the summons”. 

Under the Government’s clause, the summoning officer will allocate a unique identification number to a person 
who is the subject of a summons.  The clause states - 

The summoning officer shall ensure that -  

(a) each person to whom a summons is issued is allocated a unique identification number 
that is notified in the summons . . .  

During the second reading debate, I outlined the reasons that the Opposition thought this procedure could be 
tightened.  I place on record my appreciation to the Attorney General’s advisers, who have been very helpful.  
This is a complex area.  A lot of procedure is involved in choosing jurors.  Interestingly, even without an 
identification number, there is a problem of secrecy in the summoning of jurors.  Section 34 of the Juries Act 
provides a duty of secrecy in summoning jurors.  Obviously that provision, which is fairly old and provides for a 
penalty of only $100 if a person involved in the jury pool selection process discloses information relating to a 
juror, was included so that the information contained in a summons, including the names and addresses of jurors, 
was protected.  I will explain for the purposes of Hansard that that information contained in a summons does not 
come under jury confidentiality; perhaps it should.  We are getting nearer to the clause that seeks to increase the 
penalty under the duty of secrecy provisions.  My amendment would delete the identification number being sent 
out in the summons so that fewer people would have access to the identification number, name, address and 
other personal details of the juror, who hopefully attends the court.   

Mr J.A. McGINTY:  The member for Nedlands will move four amendments, which the Government will 
support.  Each interrelated amendment is designed to enhance the confidentiality of members of the jury.  This is 
the first of those amendments.  We support them for the reasons given by the member for Nedlands during the 
second reading debate.   

Amendment put and passed.   

Clause, as amended, put and passed.   
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Clauses 7 and 8 put and passed.   
Clause 9:  Section 32D amended -   

Ms S.E. WALKER:  I move -  

Page 4, line 25 - To delete “that is notified in the summons”. 

Amendment put and passed.   

Clause, as amended, put and passed.   

Clause 10 put and passed.   
New clause 11 - 

Ms S.E. WALKER:  I move -  

Page 5, after line 7 - To insert the following new clause -  

11. Section 32FA amended  
Before section 32FA(1) the following subsections are inserted -  

“(1a) Before calling the roll of persons summoned to form a jury pool, the jury pool 
supervisor shall give each person who appears in response to a summons his or her 
identification number on a card.   

(1b) The jury pool supervisor shall call the roll of persons summoned to form a jury pool 
by calling their identification numbers.”   

I again thank the Attorney General’s advisers.  The system that is in place must be worked through in some 
detail.  I want to ensure that when people attend court, they get their identification numbers.  I want it put on the 
record that that is the procedure.  Perhaps the Attorney General can confirm that the identification numbers will 
not be given to the jurors who attend a court until they get to the court.  Apparently there will be a bar code on 
the summons, which will be scanned.  The jurors will then be identified by their names but their names will not 
be called out in the presence of the other jurors.  The jurors will be given identification numbers, by which they 
will be identified until they leave the court precinct at the end of the trial.   

New clause put and passed. 

Clause 11 put and passed. 
Clause 12:  Section 34 amended - 

Mr J.A. McGINTY:  This is a clause about which some issues will be raised and, given the hour, it is convenient 
to postpone it and revisit it later.  We might be able to finish the rest of the amendments before we come to the 
matter of penalties.  

Further consideration of the clause postponed, on motion by Mr J.A. McGinty (Attorney General). 
Debate interrupted, pursuant to standing orders.  
 


